
I 
\ I llllll 00001 lllll Ill1 lllll111ll lull 3 2 2 4 5  111 IIIU IIIII lull Ill1 lull 

\r  

Sprint 

Re: Dkt. NO. U-3016-96-402 

Dear Mr. Matthews 

E3xiowd are t k  Comments of Sprint on Arbitrator's Recommendation m the MFSAJS West 
arbhthi  ProCeedirrg. Chpk of this submission are being sent by fkcsirniile to the parties to the 
prooeeding 4 will be sent d g h t  for filing with the Commission 

Vety truly yours, 

Don tow 

pc: Parties on sefvjce list 
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RENZ 0. JENNINGS 

W&tAWE€KS 

CARL 3. !WMASEK 

CHAIRMAAl 

C ONER 

IN THE MATTER OF THE PETITION OF TCG 1 
P ” l X  FOR ARiBITMTlON PURSUANT TO ) 
§252(B) OF THE TELECX”ICAT1ONS ) 
ACT OF 1% TO ESTABLISH AN INTER- 1 
COpINEGIllON AGREEMENT WITH US WEST ) 
COMMUNICATIONS, INC 1 

DKT. NO. U-3C1696-402 
DKT NO t=-l051-%-402 

COMMENTS OF S P W  ON AR81TRATORS REXOMMENDATlON 

Sprint ConrrmariCations Company L.P. submits the following 0ommRnts on the 

mobs 21,1996, rcmmmmh -011s of the Ahitrator m the above captioned matter. 

sprim betieves ttrilr with regard to the vast majori.ty of the issues, the Arbitrator’s 

n#ltmrarded decisbm itre reasonable and sound interpretations and applications of the 

Act of 1996 (“Act”) Due to the press of other business, l[;edrralTelecommuri#.anons 

sprmt dl lbrrit its cosltments to one issue of vital importance to Sprint, whepe it believes 

thar thE FeooJllmrendation is emoneous. However, Sprint does d i m  with other aspects 

ofthe rocommatdratioIIs land it should not be infkmd that Sprint agrees with the 

remme&d decisions in all other respects because ofthe absence of comments on them. 

- .  

The A.ltritrator’s recommended decision on issue lo(@, “Most Favorable Terms 

s that a ‘?nost favored nation” provision will not be required for andT- 

idusion in the intercortnection agreement because “We do not desire to subject US West 

to a most f i r v o t e d  nrrtiolrs provision beyond that required by the Act.” Sprint is not certain 

what that statement WBS intended to suggest but beiieves that the failure to require a MNF 



provision in the interconnection agreement is erroneous and should not be adopted by the 

The recornrnended Imguage couId be read to sum that the Act does not require 

MFN treatment in the same manna as required by the FCC and presumably reflected in 

TCGs propod provision. I f  so, the recommended decision does not indicate the basis 

for such a conclusion other than to note the 8th Circuit Court stay of the FCC des 

How~rer .  thal Court adion should not be relied on for such a Oonclusion. First, of 

course. the Court stay was simply a preliminary decision based on the Court’s ‘‘first look” 

at the issues pending a firll &on on the merits which will reportedty occzlf next year. 

Even that tempomy “slay” is subject to review by the United States Supreme Court 

Furthennore, it is evident from even a cursory reading of the stay order that the Court did 

d e  a fitlly considered decision regarding the FCC’s ”pick and choose” rule Instead, 

that isme was ovmshiutowd by the principle issue regarding the FCC’s authority to 

promulgate ̂ pricing” rules. Clearly, there is no definitive judicial decision on the 

interp-etaion of3252(I) of the Act, and the Commission should not suggest otherwise 

Most importantiy, the Cwrt’s ‘‘first l o o k  at the MFN issue resulted in an 

erroneous understding of the Act and the purpose and nature of its nondiscrimination 

provisions The requirements of $25 I(i) - to make available my interconnection, service, 

or network element contained in an approved agmment to any other cgnjer upon the 

same terms and conditions - must be interpreted in light of other provisions of the Act 

$251(cW2)(d) of the Act requires that incumbent LAMA Exchange Carriers (ILECs) must 

prwide interwmmx .tion “On rates, terms and conditions that are just, reasonable and 

nondisriminatory ” As noted by the FCC, this “nondiscrimination” provision is udike 
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$262 ofthe Communicgtiolls Act of 1934 (and unlike most state statutes) in that it does 

not 0% prohibit ‘bndw” cbf “ ~ ~ ~ ~ z s s o ~ l e ‘ ’  discriminatian but pmhibts any 

discrimination C0nep.e~~. in imposing such an absolute ytandard. clearly rclcognized that 

the Ad’s goal of promoting development of local exchmrge senrice competition could only 

be actrieved if at1 new entratus were treated equally by iLECs sa that no entrant was 

provided a pretk- through unequal terms and conditions of intcrconncletion Such 

quai avaihbiiity of intetconnection terms and conditions, of course. includes rates and 

prices. Although the 8th Circuit’s initial decision appears to  find that “rates” are not 

‘’tams and conditions.“ it wouM d e  no sense to prohibit discrimination for “non-rate” 

terms and conditions but allow it for ”rate” terms and conditions. Clearly, the rates for the 

various componerrts of intercomection lrgreements are the most critical &tors in ensuring 

that ali new enmnts have nondiscriminatory opportunities to  compete 

F u m ,  the nodisrimination mandate of the Act means that the individual 

components of interconnedion agreements, and not just an entire agreement, must be 

available As the FCC r w  the Congressional intent is evident from the f a  that 

$252(i) makes a distinction between ‘‘my interconnection, setvice or network element” 

and an entire im-m iagreement If Congress had meant to onty require the 

nomliscrinrinatory availability of entire agreements. there would have been no need to 

include the words ”intmection. service or network element” in the provision 

The availability of individual components of an agreement is necessary to prevent 

discrimination by the ILECs as they resist the devdopment of cornperition As suggested 

by the FCC, without the “pick and choose” interpraation, the ILECs muid use their 

greater batgaining pwer  to insert in one agreement onerous provisions, which do not 
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Respectfirily subnrirted, 
Sprint Communications C h % j ~ ~ y  L.P 

D o d d  A. Low 
8140 Werd parkway SE 
Kansas C i ,  W 6 4 1  14 
(9 13) 624-6865 
F ~ x  (9 1 3) 624-568 1 

G a r y h  
Cowrrel 
us W e s  communications 
SU90 N. 40th St., Ste. 425 
Phoerllix, AZ 85018 

Debotahwal- 
Teleport Communicat~ns Group 

201 North Civic Dr., Ste. 210 
Walnut Creek, CA 945% 

w&ernRegionmw 
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NIR BRUCE MEYF3kSON 
STEPTOE CBt JOHNSON 
40 NORTH CENTRAL AVENUE, 24TH FLOOR 
PNOEMxdz 830014 
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AdRMICpIAIl.BOy0 MR ALAN SPARKS 
W E  PRESlDiNT EXTERNAL AFFAIRS 
I ' E L m T  DENVER LTD COX COMMUNICATIONS 
E%EmmcEs 
LO50 W E "  STREET SUITE 1610 

TECHNICAL OPERATIONS 

17602 NORTH BLACK CmYON HIGHWAY 
PHOENIX A2 85023 

llEm€R co &a265 

kBRh(E1CHAELGRANT 
JCHNSTOPI, MAYNARD G W  de PARKER 
2 3 ~ G l R E A T A M E ~ C ~  TOWER 
3200 NORTH CENTRAL AVENUE 
WOENIX A2 $5012 

MS JuamJ A D HOLCOMB 
U S WESTNEWVEflOR 
U S HWY 60 EAST OF MAGDALENA 
POBOX 144 
MAGDALENA NM 87825 

MS m m  e "SON 
TCA W O N A  CHApflEfl PRESIDENT 
TELECO-CAnQINS ASSOCIATION 707 17TH STREET 
HMiN C LINCOLN HOSPITAL 
2 5 o E A S T D l W  
WOENIX AZ 85020 

THOMAS F DIXON 
MCI TELECOMMUNICATIONS COW 

DENVER COLORADO 80202 

MS ELLEN CORKBILL 
COORDINATOR 
AARP 
5606 NORTH I " H  STREET 
PHOENIX AZ 85016 

kat JfMw 0 FRANCJS - GENERAL MANAGER 
V U E Y  TELEPHONE COOPERATIVE M C  
PUBOX499 
952 EAST lMiztEY 
Wi?,,LCOX AZ 8Sf543-13M 

MR KEN" F MELLEY 3R 
U S LONG DISTANCE MC 

SANANTONIO TX 78216 
931 1 SAN PEDRO - SumE 300 
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klR RlCK MCALLISIZR 
W A G E R  REGULATORY 
ALL= N A V m  COMhRUNlCATlON COMPANY 

WALWTtREEK CA !M5% 
2121 N CAUFOWA 0 #4Ml 

MR BOB WHlPPLE 
STmdOcALL 
1515 AVENUE f 
P O  BOX 10127 
LUBBOCK TX 79408 

MR MILE SCHzlLTlEs 

ALLTEL SERVICE CoiRp 

LITTLEROCK AR 72202 

STAFF W A O E R  - REGULATORY 

I Mum DRIVE 

MR STEVE WHEELER .. ATTORNEY 
SNELL h WLMER 
ONE ARIZONA CENTER 
400 EAST VAN BUREN STREET 
PHOENIX A2 850013-0001 

MR THOMAS F DIXON 
MCI TELECOIt4M"ICATIONS COW 
707 17TH STREET 
D W E R  CO 80202 

MS EN'NiFEB S POMEROY - DIRECTOR 
BUSWESS/CiUVER.NhEN" RELA'MONS 
U S WEST CELLULAR 
3350 16lSTAVEMUE SE 
P 0 BOX W 8 7  
BELLEVUE WA 98009 
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MI€ SCOTT' RAFFERTY 
CW) AR€IE GROUP 
4730 WSACHUSETTS AVENUE 
WASHIIUGTON DC 20016 

h4RJNROOF 
0 S WEST COMMUNICATIONS 
3033 N 3RD STREET ROOM 1010 
PHOWX A2 85012 

DON LOW 
SPRINT C O W C A T I O N S  COhmpANY LP 
8140 WARD PARKWAY SE 
KANSAS CITY MO 641 14 

MR JAM& ALLEN ATTORNEY 
OCO'MNOR CAVANAUGH ANDERSON 

WESTOVER Q BESHEARS 
ONE EAST CAMELBACK * SUlTE 1 100 
PHOENIX AZ 85012 

MR JOHN COLEMAN 
ELECTRIC LIGHTWAVE 
2600NORTH CmTRAL AVEMUE #300 
PHOENIX AZ 85004 

MR JOHN 0 LAUE 
CQMMuNfCATiONS ENGMEERMG SUPERVI!XS 
CITY OF TEMPE 
W A O E M E N T  SERWCES DEPARTMENT 
132EAST6mESTREET SUITEEt09 
TEMPE AZ 85280 



~ALcRAwFoRD 
CHAlRMAN GOVEIWOR'S 
T E L E C O m C A m O N S  
S m Y  COMMllTEE 
8736 NORTH 68p" STREET 
PARADISE VALLEY AZ 85253 

h4RFREDMSHEBKMU)NCE 
TELEPHONE DIVISION W A G E R  
TOHOMO O ' O D W  UTILITY AUTHORITY 
t" 0 BOX 816 
SELLS AZ 85634 

MR JERRY JAMES 
VICE PRESIDENT GOVERNMENT AFFAIRS 
LDDS METROMEDIA 
8303 MOPAC SUITE 146-C 
A U S m  Tx 78759 

MR TIM MSLANEY 
BROWN t BAIN PA 
2901 NORTH CENTRAL 
POBOX400 
PHOENIX AZ 85001-0400 

MR JEFFMY WEIR 
ExEcuTlvEDlRlEcToR 
SOUTHERN GfLA COUNTY 
ECONOMIC DEVEiLOPMENT CORPORATlON 
P 0 BOX 1351 
GLOBE AZ 85502 





LEX J SMITH 
MICHAEL W PATTEN 
2301 NORTH CDJTRAL A W E  
P 0 BOX 900 
PHOENIX ARIZONA 8MOl-0400 

JACK REDFERN 
ALLTEL SERVICE cow 
1 ALLIED DMVE 
LITTLE RWKARKANSAS 72202 






